
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF KANSAS 

RONALD A. GRAY,

Petitioner,

vs. Case No. 08-3289-RDR

ERIC BELCHER, COLONEL, U.S. ARMY,
Commandant, USDB - Fort Leavenworth,

Respondent.

STATUS REPORT CONCERNING MILITARY POST-CONVICTION PROCEEDINGS

Respondent Eric Belcher, Colonel, U.S. Army, Commandant, USDB-Fort Leavenworth, by

and through Barry R. Grissom, United States Attorney for the District of Kansas, and T.G. Luedke,

Assistant United States Attorney for said District, respectfully submits the following status report

regarding Petitioner’s related post-conviction proceedings in the military courts:

1. On April 1, 2009, Petitioner submitted his Petition for Writ of Habeas Corpus

pursuant to 28 U.S.C. § 2241 alleging eighteen (18) grounds of Constitutional error in his court-

martial trial and appellate proceedings. (Doc. 17.)

2. On May 1, 2009, Respondent filed an Answer and Return asserting that the petition

should be denied because Petitioner either received full and fair consideration of his claims or failed

to exhaust his available remedies with the military courts. (Doc. 20.)

3. Petitioner then filed a Traverse/Amended Petition on December 18, 2009, in which

he requested to amend his original petition and add an additional three claims to the original eighteen

claims. (Docs. 42 and 43.)
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4. On September 30, 2010, the Court granted Petitioner’s request to amend his original

petition and granted the Respondent thirty (30) days to file a response to the Traverse/Amended

Petition. (Doc. 47.)

5. On November 1, 2010, Respondent filed a Response to Petitioner’s Traverse replying

only to Petitioner’s additional three (3) claims and incorporating the Answer and Return (Doc. 20)

which responded to the original eighteen (18) claims. (Doc. 48.)

6. On November 10, 2010, Petitioner filed a Motion for Extension of Time to File a

Reply, requesting ninety (90) additional days. (Doc. 49.) Respondent opposed Petitioner’s request

for such a lengthy delay. (Doc. 50.)

7. On February 11, 2011, Petitioner filed a Petition for Extraordinary Relief in the

Nature of a Writ of Coram Nobis in the Army Court of Criminal Appeals [“ACCA”]. (Docs. 51-1

and 51-2.)

8. On February 14, 2011, Petitioner provided notice to this Court that he filed a petition

for a Writ of Error Coram Nobis with the ACCA (Doc. 51) and moved this Court to stay the habeas

proceedings pending action on the writ. (Doc. 51, ¶¶ 10, 11.)

9. On February 25, 2011, Respondent filed an opposition to Petitioner’s Motion to Stay

Proceedings and requested that the Court deny Petitioner’s request to stay these habeas proceedings. 

(Doc. 52.)

10. On September 29, 2011, this Court issued an Order directing Petitioner to file a status

report regarding his pending Petition for Writ of Error Coram Nobis filed with ACCA. (Doc. 55.) 

 Petitioner complied with the Court’s order and filed a status report on October 27, 2011, informing

the Court that the ACCA had not yet taken action on his writ. (Doc. 58.)
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11. On January 26, 2012, the ACCA issued its decision denying Petitioner’s writ. (See

Exhibit A.)

12. In light of the time limitations outlined in 28 U.S.C. § 2266 for making a final

determination on an application for writ of habeas corpus in a capital case, Respondent respectfully

requests that the Court deny Petitioner’s motion to stay proceedings and direct Petitioner to file his

Reply to Respondent’s Response to Petitioner’s Traverse within thirty (30) days. (Doc. 48.)

Respectfully submitted,

BARRY R. GRISSOM
United States Attorney
District of Kansas

 s/ T.G. Luedke                 
T. G. LUEDKE
Assistant United States Attorney
Ks. S.Ct. No. 12788
Federal Building, Suite 290
444 SE Quincy Street
Topeka, Kansas  66683-3592
Telephone:  (785) 295-2850
Facsimile:  (785) 295-2853
E-mail: Tom.Luedke@usdoj.gov

Attorneys for Respondent

OF COUNSEL:
Major Elizabeth A. Walker
United States Army Litigation Division  
Military Personnel Branch
9274 Gunston Road, Suite 3026
Fort Belvoir, VA 22060-5546
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CERTIFICATE OF SERVICE

I hereby certify that on February 1, 2012, I electronically filed the foregoing with the Clerk

of the Court by using the CM/ECF system, which will send a copy to the following CM/ECF

participants:

Thomas J. Bath, Jr.
Bath & Edmonds, P.A.
7944 Santa Fe Drive
Overland Park, KS 66204
tom@bathedmonds.com

For Petitioner

Mark Tellitocci
U.S. Army Defense Appellate Division
901 N. Stuart St.
Arlington, VA 22203
tellitoccim@conus.army.mil

For Petitioner

Thomas H. Dunn
Georgia Appellate Practice &
   Educational Resource Center
303 Elizabeth Street NE
Atlanta, GA 30307
tdunn4562@aol.com

For Petitioner

W. Jeremy Stephens
U.S. Army Defense Appellate Division
901 N. Stuart St.
Arlington, VA 22203
stephensWJ@conus.army.mil

For Petitioner

Billy H. Nolas
Federal Community Defender Office
Suite 545 West, Curtis Building
601 Walnut Street
Philadelphia, PA 19106
billy_nolas@fd.org

For Petitioner

Shawn Nolan
Federal Community Defender Office
Suite 545 West, Curtis Building
601 Walnut Street
Philadelphia, PA 19106
shawn_nolan@fd.org

For Petitioner

Timothy P. Kane
Federal Community Defender Office
Suite 545 West, Curtis Building
601 Walnut Street
Philadelphia, PA 19106
timothy_kane@fd.org

For Petitioner

 s/ T.G. Luedke                 
T.G. LUEDKE
Assistant United States Attorney
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