United States Court of Appeals 
for the Armed Forces
Washington, D.C. 

	[bookmark: FirstName1]
	)
	[bookmark: USCADKTNO]USCA Dkt. No. 10-5004/AF

	[bookmark: LastName1]UNITED STATES,
	)
	[bookmark: CRIMDKTNO]Crim.App. Dkt. No. 37491

	[bookmark: TYPE1]Appellant
	)
	

	v.
	)
)
)
	[bookmark: Type]O R D E R

	[bookmark: FirstName2]Ryan D.
	)
	

	[bookmark: LastName2]HUMPHRIES,
	)
	

	[bookmark: TYPE2]Appellee
	)
	


[bookmark: SENTENCE1]

The Judge Advocate General of the Air Force certified the following issue pursuant to Article 67(a)(2), Uniform Code of Military Justice (UCMJ), 10 U.S.C. § 867(a)(2) (2006):  
WHETHER THE AIR FORCE COURT OF CRIMINAL APPEALS ERRED IN FINDING APPELLEE’S SENTENCE INAPPROPRIATELY SEVERE UNDER THE UNIQUE CIRCUMSTANCES OF THIS CASE AND ERRED IN AN ATTEMPT AT EXERCISING APPELLATE CLEMENCY BY REMANDING THE CASE TO THE CONVENING AUTHORITY WITH INSTRUCTIONS THAT THE CONVENING AUTHORITY MAY APPROVE AN ADJUDGED SENTENCE NO GREATER THAN A SUSPENDED BAD-CONDUCT DISCHARGE AND A REDUCTION TO THE GRADE OF E-1.  

69 M.J. 199.  Upon further consideration of the certified issue, we note that the Court of Criminal Appeals, in its decision of May 24, 2010,[footnoteRef:1] acted on the sentence without acting on the findings.  This has resulted in having a case before us for review that does not have a complete decision on all findings and the sentence by the Court of Criminal Appeals as required by Article 67(c), Uniform Code of Military Justice, 10 U.S.C. § 867(c) (2006).  See United States v. Rose, __ M.J. ____ (C.A.A.F. Nov. 9, 2010) (order).  Accordingly, it is, by the Court, this 10th day of February, 2011, ordered that the case is returned to the Judge Advocate General of the Air Force for remand to the lower court for further action consistent with this order.  [1:  United States v. Humphries, No. ACM 37491, 2010 CCA LEXIS 236, 2010 WL 2266324 (A.F. Ct. Crim. App. May 24, 2010) (unpublished).] 
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