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TO THE HONORABLE, THE JUDGES OF THE COURT OF MILITARY
COMMISSION REVIEW

COMES NOW, Ali Hamza Ahmad Suliman al Bahlul, Appellant in the related case of
United States v. al Bahlul, CMCR No. 09-001, and respectfully moves this Court for leave to file
the accompanying motion to have CAPT Daniel O’Toole recuse himself from certain
administrative functions as they relate to CAPT Eric Price pursuant to Rule 20(d).

Mr. al Bahlul’s case is currently pending before a panel of this Court on which CAPT
Price sits as an appellate military judge. “Post-judgment intervention is often permitted,
therefore, where the prospective intervenor’s interest did not arise until the appellate stage or

where intervention would not unduly prejudice the existing parties.” Acree v. Irag, 370 F.3d 41



(D.C. Cir. 2004) rev’d on other grounds sub nom. Iraq v. Beatty, 129 S.Ct. 2183 (2009).
Intervention now for the limited purpose of this motion is appropriate because CAPT O’Toole’s
continued service on this Court came to light when this Court issued its en banc order on 3
September 2010. The need for the remedy, therefore, only arose within the past two weeks.
Neither intervention for this limited purpose nor the remedy sought would prejudice
either of the existing parties in this case. On 14 September 2010, the Appellant in this case,
Salim Ahmed Hamdan, filed a motion to disqualify CAPT O’Toole on other, but related,
grounds. The instant motion seeks alternative relief that is not inconsistent with the relief
requested by Appellant, and which is necessary to protect Mr. al Bahlul’s particular interests. In
addition, intervention for this limited purpose would not prejudice the the government. The
relief requested is necessary to prevent unlawful command influence from tainting a related case.
Neither in this case nor in the case of United States v. al Bahlul, does the government have a

legitimate interest in compromised appellate proceedings. See 10 U.S.C. § 949b(b)(1)(A).

'/ C aradis ,5//!-

MAJ Todd E. Pierce, USA
Appellate Defense Counsel

Office of the Chief Defense Counsel
Office of Military Commissions
1600 Defense Pentagon
Washington, DC 20301
michel.paradis(@osd.mil

TEL: 1.703.696.9490 x115

FAX: 1.703.696.9575

MOB: 1.571.309.4320




CERTIFICATE OF SERVICE

I certify that a copy of the foregoing was sent via e-mail to COL Francis Gilligan (Ret.),
counsel for the government, and Harry Schneider, Joseph McMillian and Adam Thurschwell,
counsel for the Appellant, on the 15" day of September 2010.

Dated: 15 September 2010
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